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General Information about Product Liability Warning Notices 

Warning Notices 

Any warning must be in a font size as large or larger than the rest of the print on the page or the 

warning is not valid. Bolding any warning or note is also a good idea. Making it stand out is the 

important part. The old adage about “small print” is true. Courts get mad about small print. If in a 

manual or information identifies the warning with an orange, red or yellow warning symbol so the 

warning stands out. 

Location 

All warnings must be in any information supplied to the user. If this is a user manual, then the manual 

must contain all warnings located at other places and on the product. 

If the warnings are just on the product display or packaging, then the warnings must be separate and 

stand out. The warnings can be on the back of the product packaging; however, they must be 

identified as warnings. 

Warranty Language 

I’ve made the following changes to the language of your proposed warranty. The language uses the 

standard language for warranties recognized by the legal industry and also tightens up the language 

to provide fewer ways around it. 

Suggested Language 

COMPANY warrants that the product will meet the specifications stated in the instructions, and 

COMPANY agrees to replace the product free of charge if the product does not conform to the 

specifications. Notice for replacement must be given within 60 days of the discovery of the defect. 
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In consideration of the above warranties by COMPANY, the buyer agrees to and accepts the 

following conditions: 

• That this warranty is in lieu of all other warranties, expressed or implied; 

• That ALL WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR 

PURPOSE ARE HEREBY EXCLUDED AND/OR WAIVED; 

• That the buyer's sole remedy shall be to obtain replacement of the product free of charge 

from COMPANY; and 

That this remedy is in lieu of all other remedies or claims for damages, consequential or otherwise, 

which the buyer may have against COMPANY. 

COMPANY shall have no liability for Any loss or injury caused, in whole or in part, by its actions, 

omissions, or negligence, or for contingencies beyond its control; 

COMPANY is warranted to be free of defects in materials and workmanship for a period of one (1) 

year from the date of shipping. During the warranty period, the unit will be repaired or replaced by 

COMPANY at no charge as long as the unit has not suffered accidental damage, abuse, abnormal 

wear and tear, or misapplication. Such damage will be repaired at the purchaser's expense. Opening 

or altering the Product in any away voids this warranty. 

The warranty extends only to you, the original purchaser. It is not transferable to anyone who 

subsequently purchases the COMPANY from you. 

COMPANY warrants that the product will meet the specifications stated in the instructions, and 

COMPANY agrees to replace the product free of charge if the product does not conform to the 

specifications. Notice for replacement must be given within 60 days of the discovery of the defect. 

ALL WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE 

ARE HEREBY EXCLUDED AND/OR WAIVED. 

Explanation of Changes 

You want your warranty language to match up with the terms used in a warranty. You don’t need to 

take a term from one industry and attempt to use it in another industry. It will create the opportunity to 

argue. 

Warranty Definitions 

The warranty of fitness for a particular purpose and the warranty of merchantability are implied 

warranties. That means the warranties go with a product when it is sold, even if it is not in writing or 

mentioned by either party. It is a guaranty of quality that goes with a product. 

The Implied Warranty of Merchantability is a warranty that the product will work for its specified 

purpose. An example would be the Alpine ski binding will release. 

The Implied Warrant of Fitness is a warranty that a product will do what you notified the seller you 

wanted it to do and the seller sold it to you. You tell the retail store you want a tele binding that will 

break with enough force to free you from the skis in an avalanche, and he sells you the bindings. 

The issue with the warranties they are created by the sale between the retailer, and the buyer whom 

the manufacture is held liable for. 
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Another warranty that goes with all sales is the warranty that the product is free from defects. 

The first two, Warranty of Merchantability and Fitness for a Particular Purpose you want to disclaim. 

Meaning you don’t want to be sued because a sales person or retailer said, “this will save your life. 

Disputes 

The following language is great if you have room in a manual. It does not work in all states, but in the 

few, it does work in, it stops litigation. 

DISPUTE RESOLUTION AND GOVERNING LAW. This agreement shall be governed by and 

construed in accordance with the laws of the California and to the extent such courts have 

jurisdiction, by the State of California or the United States District Courts therein. The parties hereby 

agree that the appropriate forum for any disputes arising out of this Purchase and Sale or the 

transactions contemplated hereby shall be the courts of California the state courts of the State of 

California, and the United States District Courts located in California and the parties hereby 

irrevocably consent to the exclusive and personal jurisdiction among such courts. 

Website 

The following is language you want on the site.  You can include it in your terms of service. 

WARRANTY DISCLAIMER. THE MATERIALS ON THIS SITE ARE PROVIDED "AS IS" WITHOUT 

WARRANTIES OF ANY KIND EITHER EXPRESS OR IMPLIED. TO THE FULLEST EXTENT 

POSSIBLE PURSUANT TO THE APPLICABLE LAW, COMPANY DISCLAIMS ALL WARRANTIES, 

EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT OR 

OTHER VIOLATION OF RIGHTS. COMPANY DOES NOT WARRANT OR MAKE ANY 

REPRESENTATIONS REGARDING THE USE, VALIDITY, ACCURACY, OR RELIABILITY OF, OR 

THE RESULTS OF THE USE OF, OR OTHERWISE RESPECTING, THE MATERIALS ON THIS 

SITE OR ANY SITES LINKED TO THIS SITE. 

Additional Website Language 

The services, information or data (collectively, "Information") made available at the COMPANY web 

site are provided "AS IS," without warranties of any kind. COMPANY expressly disclaims any 

representations and warranties, including without limitation, the implied warranties of merchantability 

and fitness for a particular purpose. COMPANY shall have absolutely no liability in connection with 

the services, including without limitation, any liability for damage to your computer hardware, 

telescope hardware, camera hardware, focuser hardware, filter wheel hardware, dome hardware, 

data, information, Materials and business resulting from the Information or the lack of information 

available on the COMPANY Web site. COMPANY shall have no liability for: 

• Any loss or injury caused, in whole or in part, by its actions, omissions, or negligence, or for 

contingencies beyond its control, in procuring, compiling, or delivering the Information; 

• Any errors, omissions, or inaccuracies in the Information regardless of how caused, or delays 

or interruptions in delivery of the Information; or 

• Any decision made or action taken or not taken in reliance upon the Information furnished 

hereunder. 
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COMPANY makes no warranty, representation or guaranty as to the content, sequence, accuracy, 

timeliness or completeness of the Information or that the Information may be relied upon for any 

reason. COMPANY makes no warranty, representation or guaranty that the Information will be 

uninterrupted or error free or that any defects can be corrected. For purposes of this section, 

"COMPANY" shall include COMPANY, Inc., and its divisions, subsidiaries, successors, parent 

companies, and their employees, partners, principals, agents and representatives, and any third-party 

providers or sources of information or data. 

COMPANY is warranted to be free of defects in materials and workmanship for a period of one (1) 

year from the date of shipping. During the warranty period, the unit will be repaired or replaced by 

COMPANY at no charge as long as the unit has not suffered accidental damage, abuse, abnormal 

wear and tear, or misapplication. Such damage will be repaired at the purchaser's expense. Opening 

or altering the Product in any away voids this warranty. 

The warranty extends only to you, the original purchaser. It is not transferable to anyone who 

subsequently purchases the COMPANY from you. 

Proof of purchase in the form of a bill of sale must be presented to obtain warranty service. 

DISPUTE RESOLUTION AND GOVERNING LAW. This agreement shall be governed by and 

construed in accordance with the laws of the City of ________________, and to the extent such 

courts have jurisdiction, by the State of ________________ or the United States District Courts 

located in ________________. The parties hereby agree that the appropriate forum for any disputes 

arising out of this Agreement or the transactions contemplated hereby shall be the city courts of 

________________, the state courts of the State of ________________, and the United States 

District Courts located in ________________, and the parties hereby irrevocably consent to the 

exclusive and personal jurisdiction of such courts.  

James H. (Jim) Moss, J.D. 

Attorney and Counselor at Law 
Jim@Rec-Law.US 

720 334 8529 
www.recreation-law.com 
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